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DETAILED ACTION 
Claim Rejections ■ 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 4-5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

With respect to claim 4, this claim is found to be vague and Indefinite because it 
fails to properly further limit the structure of the claim from which is depends. A source 
of the heat transfer fluid has not been claimed, and as such it is improper to attempt to 
further limit the fluid itself In an apparatus claim. 

With respect to claim 5, this claim is found to be vague and Indefinite because it 
merely recites method phraseology which fails to properly further limit the apparatus 
claim from which it depends. 

Claim Rejections - 35 USC § 103 

The following Is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
Invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 
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1 . Determining tlie scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims s 1-8, 1 1 and 13-15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Luker U.S. patent No. 5,888,453 in view of Byrne U.S. patent No. 
4,088,444. 

Luker teaches a pasteurization method and apparatus wherein a slurry of 
biosolid sludge is delivered via a conduit into a heating enclosure where it is heated to a 
temperature of between 140 °F and 160 °F. The heated slurry is then delivered to a 
retention tank for retention of the slurry at the elevated temperature for a residence time 
sufficient to achieve pasteurization. The heating enclosure can be a spiral heat 
exchanger employing steam as the heat transfer fluid that is delivered from a boiler into 
a spiral exchange configuration. Luker fails to teach configuration of the system to 
include achieving the appropriate temperature and providing the structure to achieve the 
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appropriate residence time within the same enclosure. See column 3, lines 1 -20 and 
the figures. 

Byrne teaches a known and expected system to provide sterilizing heat 
exchange wherein a heating enclosure is provided having means for injecting a heat 
transfer fluid such as steam therein. The lower section of the enclosure is configured as 
a sump for collecting the transfer fluid and recycling the fluid after reheating. The 
enclosure is configured to raise the temperature within to a sterilizing temperature and 
then maintain that temperature for a time required to achieve sterilization of a product 
therein. See column 3, line 45 through column 4, line 25. 

It would have been obvious to one of ordinary skill in the art to incorporate both 
the heating and the holding functions of the system of Luker into one enclosure, as 
taught by Byrne because it would minimize the separate structural components required 
for treatment as well as minimize the potential for heat loss in transferring the heated 
slurry to another enclosure for holding. 

With respect to claim 2, the use of serpentine construction for the provision of 
means controlling the residence time of pasteurization products is well known and 
expected and taught in Luker, such that it would have been obvious to maintain those 
means within the heated enclosure of the combination above for the delivery and 
support of the slurry. 

With respect to claim 8, it would have been obvious to one of ordinary skill in the 
art to configure the apparatus to input the slurry into the sump area because It would 



Application/Control Number: 1 0/635,961 Page 5 

Art Unit: 1744 

provide a pre-heat function which is well recognized in the as desirable and which Is 
taught in Luker. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Luker and 
Byrne as applied to claims 1 -8, 1 1 and 13-1 5 above, and further in view of Garrish et al., 
U.S. patent No. 6,644,566 B1 

Garrish et al., teach a known and expected configuration for serpentine heat 
exchange structure wherein a plurality of conduits Is provided, attached to inlet and 
outlet manifolds. See column 5, lines 3-20. 

It would have been obvious to one of ordinary skill in the art to configure the 
serpentine structure of the combination above in any known and expected configuration, 
including that of a plurality of conduits attached to Inlet and outlet manifolds as 
recognized in Garrish et al., as state of the art. 

Claims 10 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Luker, Byrne and Garrish et al., as applied to claim 9 above, and further in view of 
Becker et al., U.S. patent No. 4,441 ,406. 

Becker et al., teaches that it is well recognized to construct collection sumps in 
pasteurization apparatus with non-horizontal structure because the funnel-like structure 
employs gravity to optimize fluid collection. See Fig. 1 . 

It would have been obvious to one of ordinary skill in the art to construct the 
sump of the combination above with a non-horizontal surface as taught in Becker et al., 
because it would optimize fluid collection. 
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Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Luker 
and Byrne as applied to claims 1 -8, 1 1 and 13-1 5 above, and further in view of Jacob et 
a!., U.S. patent No. 4,925,571. 

Jacob et al., teaches the known and expected use of fossil fuel combustion for 
the provision of the heat exchange fluid for pasteurization of biosolid sludge. The heat 
source is capable of raising the temperature of the slurry to pasteurization temperatures 
and can be configured to recycle the methane off-gas produced by the sludge for the 
fuel for the fuel of the burner. See column 4, lines 15-68. 

It would have been obvious to one of ordinary skill in the art to employ 
combustion means to supply the heat transfer fluid of the combination above because of 
it's recognized efficacy in pasteurization of biosolids as taught in Jacob et al., and 
because of the opportunity to recycle the intrinsic off-gas of the pasteurization process. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Krisanne Jastrzab whose telephone number is 571-272- 
1279. The examiner can normally be reached on Mon.-Thurs. 6:00am-4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on 571-272-1214. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/635,961 



Page 7 



Art Unit: 1744 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. , 
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Primary Examiner 
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